CIS LONDON

CemelnHble Cropbl U BbIOOP Cy/aa

B coBpemeHHbIX peanuax reorpadus  xu-
3HEeHHbIX WHTepecoB CeMbW 4YacTO CBA3aHa
C  HeckoNbkmMn  ropucankumamm.  Cynpyri
MOryT BecCTW Ou3HeC W BnajeTb HeaBUXM-
MOCTbO B pasHblX CTpaHax. Eciv  getu
Ye3XatoT YUNTbCA 3a pybex, poauTen, Kak
NPaBWIO, TOXE HaYMHatOT PerynsapHo Mnpo-
BOANTb BpPeMs B 3TOW CTpaHe. Kak cneactsue,
B C/ly4ae BO3HWKHOBEHMS CEMEMHOro Cropa,
MOBOPOTHBIM MOMEHTOM 4YacTO CTaHOBUTCA
MeCTO ero paspeLleHus.

B >3Tom 0630pe Mbl MPOAO/KAEM CEPUHO
NyonviKauny, MOCBALLEHHYHO npeaynpexzie-
HAKO 1 pa3pelleHnto CemMerHbIX CrMopoB
TOMY, KaK CHM3UTb PUCK BO3HWKHOBEHWA
LOPOTNX U ANVHHBIX CyAebHbIX MPOoLeccoB C
HempeackasyeMbIM MCXOAO0M. [lepBbIi 0630p
Kacanca bpayHblx A0rOBOPOB B Poccun n
AHIIVKW, @ 3TOT 0630p MOCBALLEH pa3pelle-
HMUO CropoB B Poccnn mn AHMavn.  Mel
COOKyCVpyeMcs Ha MnperMyLLLecTBax 1 Hezo-
CTaTKax poOCCUNCKOWM M aHIINIACKOW MPaBOBbIX
CnCTeM B acCrekTe paszena WMmyLlectsa, a
TakXe OCTaHOBMMCH Ha BOMpPoOCax Bblbopa

cyaa.

3apybexHble akTMBbl

Mopasok pasgena MMyLlecTBa SABAAETCA OA-
HAM 13 KIKOYEBbIX MPaKTUYeCKUX OTANYNIA
MEXZAY POCCUNCKON 1 aHFINIACKOM CyAeOHbIMN
CNCTEMaMV B KOHTEKCTE CEMENHbIX CMOPOB.

Ha npakTnke poccuimckmin cyn obbluHO byaet
OrpaHUYMBaTBCA  pelleHreM BOMpOoCoB 06
MMYyLLLeCTBE, KOTOPOe Haxoamtcs B Poccuu.
PelweHns o cTatyce 3apybexHbiX akT1BOB
BCTPEYArOTCA B POCCUINCKONM CyaebHON npak-
TVIKE KpalHe peako. Poccuinckme Cyapl, Kak
MpaBWIo, OTKa3blBaKOT B pasjene VMyLLecTBa

(0COBEeHHO 3TO  KacaeTcs HeABMXUMOCTW),
PacnoNoXeHHOro 3a npeaenamu Poccnn. B
Tex peakux Cay4asx, Koraa POCCUNCKUN CyA
BCE Xe BbIHOCUT pelleHMe O pa3jene 3a-
pybexHOro 1myLecTBa, NpuBeLeHne pelue-
HUS B UCMONHeHVe 3a pybexoMm CTaHOBUTCS
OTAENbHOW BONbLLON 3a4a4el.

B oTanume oT pOCCUIACKOrO CyAa, aHTINNCKNIA
CYA He OrpaHnMyMBaeT CBOK HOPUCANKLMIO
aKTVBaMV Ha Tepputopun AHrMnM v oyaet
paccmaTprBaTb BOMPOC O pasjene Mmylle-
CTBa B Le/OM, HE3aBWCMMO OT €ero MecTo-
HaxoXaeHua. A MOCKObKY MHOTMe Momnyndap-
Hble OQLIOPHbIE FOPUCANKLN UMEKOT TECHbIe
CBA3M C AHMIMEN, TO 1 NpUBeAeHe peLleHs
B WCMOMHEHWMe, Kak MpaBuio, He Bbi3biBaeT
CYLLLeCTBEHHbIX 3aTPYAHEHWI.

VIMyLLLeCTBO B TpacTax

[ONoNHNTENbHBIE  CIOXHOCTW  BO3HMKAHOT,
Korja WMMyLLEeCTBO MPUHAANEXUT OAHOMY U3
UNEHOB CeMbW He HanpsMmyt, a uepes
HOMWHaNBHOrO AepXaTens Wan TpacT. B 3Tom
C/lyyae OTCNeAUTb peanbHOro COBCTBEHHMKA
MOXET 0Ka3aTbCst 3aTPYAHUTENbHBIM.

Poccnincknin cyn dopmanbHO MOXeT mnoTpe-
60BaTb, UTOOBI Cyrnpyrn packpeliv MHGopMa-
LMo 060 BCEM CBOEM MmyLLecTBe. OAHaKo Ha
NpakTMKe CTOPOHblI YacCTO OrpPaHNYNBAarOTCA
pPacKpblTMeM CBeAeHWM TONbKO O TOM VM-
LLLeCTBe, KOTOPbIM OHU BNafEeroT Hampsamyto.
CyLlecTBeHHbIX CaHKLUMMA 3a HemojsHoe pac-
KpbITUe B Poccuu, Kak npasuno, Het. Kpome
TOro, XOT4 MUHCTUTYT Tpacta W  3HakoMm
POCCNACKOMY 3aKOHOZATENbCTBY, HO MoKa He
MNONYYW  LWMPOKOro  pacnpoctpaHeHns. Co-
BEPLUEHHO WHbIM 00pa3oM [Jena OOCTOAT B
AHTNNN. AHTAUACKAN CyS, MOXET NOTPeboBaTh
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AEeTaNbHOro PacKpbITUS BCEX aKTMBOB, KOTO-
PbIMU MPSMO UV KOCBEHHO BNAAEEeT KaxXAbll
cynpyr. HeuncnonHeHve 3Toro TpeboBaHWS
MPV3HAETCA HeyBaXeHWeM K aHrInnckomy
Cydy W MOXEeT MOoBNeYb YroNoBHYH OTBeT-
CTBEHHOCTb.

Beibop cyza

MpaBoO 00paTUTLCA B aHMWNCKAN Cya He
3aBUCUT OT HaUYUA TPaxAaHCTBa. AHMNN-
CKUV CyA NMPUMET 3aaB/ieHe O pasBoae, ecin
B TeyeHVe rofla L0 3TOro MecTo XUTenbCTBa
XOTst Obl OHOW 13 CTOPOH ObINIO Ha TEPPUTO-
Pyt AHr VK. T1pr 3TOM BaXHO yYnTbIBaTL, UTO
3adB/leHNe Ha pa3BoZ He/lb3d MofaTb B
TeueHne MepBOro rofa C AaTbl 3aKNH0YeHNS
bpaka. Takxe Mpv nofaye Ha pPasBoOZ HYXHO
yKasaTb OZHY W3 NATY MPUYMH, NepeyncieH-
HbIX B 3akOHe. B faHHbI MOMEHT 3aKOH He
[OMNyCKaeT pas3Bofa 6e3 nMpuYvHbl, 04HAKO B
2022 roay 3akoH U3MEeHUTCH U MoaTb Ha
Pa3BO/ MOXHO byzeT 6e3 yKka3aHWUs NpuYHbI.

3anBneHne Ha pasBoj MOXHO MoAaTb Oyk-
Ba/lbHO B TeYeHKe OHOro-AByxX AHel, B TOM
yrCne yepes CrneunanbHYr OHNAMH-CUCTEMY.

[ns obpallleHna C 3asBneHnemM O pas3Boje B
Poccum AOCTaTOYHO, YTODbI XOTSA Obl Y OAHOMO
M3 Cynpyros CGOPMMPOBANOCH YCTOMUMBOE
HamepeHe npekpaTuTb bpak. OAHaKo Cylle-
CTBYIOT WCKIOYeHUA. Hanpumep, pactop-
XeHune bpaka 6e3 cornacua Cynpyrv HeBo3-
MOXHO, eCNn OHa bepeMeHHa nav poanna
pebEHKka MeHee 4Yem oA Ha3az (BHe 3aBu-
CUMOCTX OT TOrO, SBASETCS N1 e€ cynpyr
OTLOM pebeHka).

Takxe, Kak Mbl yXe yrnomuHanu, poCCUNCKNiA
CyZ C 60NbLIOY BEPOATHOCTBIO MPUMET K pac-
CMOTPEHUIO  3adBfieHne O  PaCcTOPXeHUM
6paka, 3aK14EHHOro B Poccuu, Npu Hawm-
YaM afpeca perucTpaumn B Poccum BHe
3aBMCMMOCTM OT dakTMYeckoro Mecta Mpo-
XVBaHVSA. B CBA3W C 3TUM B Clyyae nepeesja
Ha MOCTOSIHHOE MeCTO XWTenbCTBa 3a rpa-
HULY VMeeT CMbICA MPOAyMaTb BOMPOC O

CHATUWN C perncTpaLmmn no Mecty X1Tenbcrsa
B Poccun.

«[OHKa FOPUCANKLMIA»

Echv  npoTvBOpeura  BHYTPU CembWl  He
YAAETCA yperynnpoBaTb MUPHbLIM MYTEM, TO
nepeble rHOpuanYeckue AencTBug  cnegyet
npeanprHMMaTe 6bicTpo. o obuiemy npa-
BW/Y, A€NO O pasBoze byaeT paccmaTpuBaThb
CyZ, TOW CTpaHbl, KOTOPBIA MepBbIM MPUHSAN
3aaB/eHne K pacCMOTPEHMID. DTy CUTYaunto
MHOTAa Ha3blBaOT «FOHKOW  FOPUCANKLIMIAY.
Of4HaKo 3TO MpaBWUIO He dABngeTcd abco-
JFOTHBIM.

Tak, ecim O4MH 13 Cynpyros ycrneeTt nepsbiM
noJaTb Ha pa3Boj B Poccuy, aHMNINCKAIN Cy A,
MOTEeHLMANbHO Takke MOXEeT MPUHATL 3adB-
JleHVe O pa3BoAe K PaCcCMOTPEHWto. ITOT
BOMPOC pellaeTca Mo YCMOTPEHWK cyaa C
YUETOM KOHKPETHbIX OOCTOATENbCTB Aena.

Mpy 3TOM B Poccnn Cyabl CKNIOHHbBI paccMart-
pVYBaTb PaCcTOpPXeHWe bpaka, 3aKF0YEHHOrO B
Poccnmn, B KadecTBe CBOEW UCKIHYUTENbHOMN
KOMMeTeHuun. [1o3ToMy, Jaxe ecin WCK B
AHIAVN  NpeabsBneH OAHOBPEMEHHO WU
paHblle, BenMka BEepPOSTHOCTb, 4TO pPOC-
CUNCKNIA CyA BCE PaBHO PacCMOTPUT AeNo W
BbIHECET pelleHme 0 pacTopXeHn bpaka.

MapannesbHoe pacCMOTpeHne fena O pas-
BOZe B POCCUIACKOM CyAe MOXHO MpeaoT-
BPaTUTb. [N 3TOr0 HyXHO 06paTUTBCHA B
AHMIVNCKUIA CYA, KOTOPbIA MepBbIM MPUHAN
AeNo K PacCMOTPeHWNo, 3a CyAebHbIM npu-
Ka30M, MO KOTOPOMY Apyrad CTOPOHa 0ba3aHa
npekpatnTb pasbupaTtensctso B Poccuu.
HencrnonHeHne nprikasa aHrIMNCKOro Cyaa
MPU3HAETCA HeyBaXeHVeM K Cydy W MOXeT
MPUBECTW K YrONIOBHOW OTBETCTBEHHOCTW ANA
TOrO, KTO HapyLUW/ MPKKas.

CpOKI PacCMOTPEHWS 1 Pacxogpl

B kauecTBe mnpeuMmyllecTBa PacCMOTPEHUs
Cnopa B POCCUIACKOM Cyzie 0ObIYHO Ha3bIBatoT
CPaBHUTEIbHO HeboNblUMe CPpokU U CTOU-
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MOCTb CyAebHOro npouecca. encrsntensHo,
peLleHne 0 pPa3Boze 1 paszene nmyLlecTsa B
POCCUICKOM CyZle B HEKOTOpbIX Cayvasx
MOXHO MONYYUTb AOCTAaTOYHO ObICTPO. OAHa-
KO BaxXHO Yy4MTbIBaTb, YTO €I UMYLLECTBO
HaxoauTca B AHTIVK, TO Cynpyr, HeAO0BO/b-
HbIA UCXOAOM Jena B Poccun, MOXeT Tpe-
boBaTb ero nepecMoTpa Ha CTaanu npu-
BeAEHVS B WCMOHEHMe B AHIAWW. AHTINN-
CKNA  CYyA MOXeT rMepecMoTpeTb YC/I0BUA
pa3sgena umyllecrtsa. B pesynbtate, CpoOkM U
CTOMMOCTb TONIBKO yBeINYaTCA.

UTOo KacaeTcsa cyaebHbIX PAaCXOA0B, TO aHI -
CKaf MpaBoBasd CUCTEMa BBLICTPOEHa TakuM
0bpas3om, YTobbl 0becneynTs 0benm CTOpO-
Ham AOCTyn K npaBocyanto. Ecam oamH 13
CYnpyroB MaTepuranbHO 3aBUCUT OT APYroro,
TO aHMWMNCKNA  Cya MO MNpockbe  Takoro
Cynpyra MOXeT 06s53aTb APYyroro Cyrnpyra
ONNaTUTL HOpUANYecKMe yanyru 3assutens. B
Poccum cya Takke MOXeT 0643aTb  OAHY
CTOPOHY BO3MeCTUTb [APYron npoueccyaib-
Hble Pacxofpl, HO CyLLEeCTBEHHbIM (akTOpOM
byseT He MaTepuanbHOe MOMOXEHNe CTOPOH,
a MPUHLMMN «MPOUTPaBLLIasg CTOPOHA MAATUT B
NONb3Y BbIUTPaBLLEN».

YcnelwHoe paspeLleHne cnopa

MpaBoBble CUCTEMBI PasHbIX CTpaH WMeroT
CyLLeCTBeHHble OTANYMS, U WX MOHWMaHWe
MoOMOraeT B CJIOXHbIA  MOMeHT caenatb
rpamMoTHbIN BeIGOP. HO, Kak Mbl paccmoTpeny
Ha npuMepe CyAebHbIX CUCTeM AHMAUK ©
Poccin, He Bcerga MpocTo MpUHSATb CTpa-
Ternyeck BepHOe pelleHMe, He 3Has BCeX
«MOABOAHbBIX KaMHER» HOPUANYECKO Mpak-
TUKN  KOHKPETHbIX  HPUCAUKUUIA.  VIMeHHO
MNO3TOMY Mbl BCerga HacToATeNbHO peko-
MeHZyeM HalMM KAMeHTaM MO BO3MOXHOCTM
MaKCMManbHO ObICTPO MPUXOAWUTL 33 MOMO-
Wbt K npodeccrnoHanaM, KOTOpbIM  OHWU
[OBEPSItOT, @ Takxke 3apaHee Mo3aboTUTbCA O
CTPYKTYPMPOBaHUM CEMENHbBIX akT1BOB, ecu
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ceMbst
CTpaHax.

Brageer VMMyLLeCTBOM B Pa3HbIX

MHOroneTHss npakTika MoKasbiBaeT, YTo BO
MHOIOM 3a10r 61aronoy4Horo 1cxoaa cnopa
ANt 06enx CTOPOH HaxOAMUTCA B MAOCKOCTH
ero npeaynpexgeHns 1 nnaHvposaHua. 06
WHCTPYMEHTaxX MAaHMPOBaHWS Mbl N1cany B
HaleM HeAaBHeMm 0630pe, B KOTOPOM Mbl
AeTaNbHO pacckasbiBain O 6payHOM Aoro-
Bope. Tak, B CUTyalMV pa3Boda Ha paHHel
CTaguy Cnopa 3TOT [OKYMEHT MOXeT OblTb
HeKVM aHasI0roM MMPOBOrO COrNalleHns.

MoMUMO Cyrybo HopUAUYECKX peLueHur, BCé
bonee BOCTPeOOBaHHBLIM CTAHOBUTCA Liene-
HanpaB/ieHHOe YyrnpaBieHne cemMenHbIM bna-
rococtoaHmem (family governance). B pamkax
3TOro mpolecca 3a4encTBOBaH Lenblid psaj
WHCTPYMEHTOB, KOTOpble He TObKO 3akna-
AbIBAOT 6A3nNC HPUANYECKOM He30MacHOCTY
CemMbu 1 eé akTVBOB, HO W, OCHOBLIBAACh Ha
ceMeliHbIX MpuopuTeTax 1 HemaTepuanbHbIX
LeHHOCTAX, NpeaonpefensatoT HampaBneHue
PasBUTUA W  MeXaHV3M MNpeeMCTBEHHOCTHU
MOKONEHNA KOHKPETHOW CemMbh B ByayLleM.
SToN Teme Takke MOCBSALIEH PAA  HaLIUX
ny6avKaLmWm, C KOTOPbIMI Bbl MOXeTe 03Hako-
MUTBCH 34eCh.

CIS LONDON umeem 60/16u100 0neim KOHCY/1b-
mupo8AHUS NO 80ONPOCAM CemMeliHo20 npasa
HQO Cmelke Npagossix cucmem AHeauu u Poccuu.
Eciu y Bac 803HUKAU 80NpPOCkl, Bbl Moxeme
ceazamecs co CaemaaHol JIaHO3H.

KoHTaKThI;

CeTnaHa J1aHasH
YNpaBAdroLLmii napTHep

svetlana.london@cislondon.com
+44(0) 20 7242 0484

This briefing does not necessarily deal with every important topic or cover every aspect of the topics with which it deals. It is not designed to provide legal or
other advice. CIS LONDON & PARTNERS LLP is registered with the Solicitors Regulation Authority as a Foreign Law Firm (SRA ID: 613335) and is a limited
liability partnership registered in England and Wales with registered number OC327132. The firm’s registered office is at 4-6 Staple Inn Buildings, London
WCTV 7QH. A full list of members' names and their professional qualifications may be inspected at our registered office.


mailto:svetlana.london@cislondon.com
https://cislondon.com/news/bl-content/uploads/pages/65e07efbcac3b99144ecb69218341cbb/CISLondon_Prenuptial_Agreement_in_England_and_Russia_RUS.pdf
https://russianroulette.eu/family-governance-russian-london/
https://cislondon.com/news/ru-all?tag=media



